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Passed by Shri. Mihir Rayka, Joint. Commissioner {Appeals)

Arising out of Order-in-Original No. ZP2410200040288 DT. 05.10.2020
issued by Astt. Commissioner, CGST, Division VIl-Vejalpur, Ahmedabad South

sraemat o1 wm wd var Name & Address of the Appellant / Respondent
M/s. Novelgenix Theraputiecs P. Ltd. 405A; Pinnacle,
i Corporate Road, Prahladnagar; Ahriédabad-380015
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the

following way. .

(i)

Natidﬁat Bench or Regional Bench of Appellate Tribuna! framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act; 2017.

(in)

State: Bench or Area Bench of Appellate Tribunal framed urider GST Act/CGST Act other than as
mentioned in para- {A)i} above in terrms of Section 109(7) of CGST Act, 2017

i)

Appetl to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules; 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. Onie Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
deterimined in the order appealed against, subject to 8 maximum of Rs. Twenty-Five Thousand.

(B}

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM G5T
APL-05, on common portal as prescribed undet Rute 110 of CGST Rules; 2017, ahd shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GS7 APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112{8) of the CGST Act, 2017 after paying -
()  Full amount of Tax, interest, Fine, Fee and Penalty afising from the impugried order, as is
admitted/accepted by the appellant, and o
(il) A sum equal to twenty five per cerit of the remaining amount of Tax in dispute, in
- addition to the amount paid unider Séction 107(6} of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed,

{i)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
proviged that the appeal to tribunal can be made within three months from the date of comimunication
of Ortder or date on which the President or the State President, as the case may be; of the Appellate
Tribunal enters office, whichever is later.

(€)
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appellant may refer to the website www! V.i
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ORDLER IN APPEAL

M/&Novelgenik Theraputics P.ltd.; 405A, Pinnacle, Corporate Road, Prahaldnagar, Ahmedabad -
380 015 (hereinafter referredto as “the appellant’) has filed the present dppeal on dated 8-12-2020
against Order No.ZP2410200040288 dated 5102020 (herelnafter referred to as "the impugned order)
phssed by the Assistant Coihiiiissioner; Division VIII (Vejalpur), CGST Ahmedabad South (hereinafter
rdferred to 4s "the adjudicating authority”).

2 Briéfly stated the fact of the ecase is .that the appellant -is registered under GSTIN
24AADCN71661.1Z4. The appellant has filed refund application on dateél 16-9-2020 for refund of IGST
of Rs.3,36,’{756/— on exportt of seivice made with payment of tax). The appellant was issued show cause
notice propbsing iej ectiﬁn‘ of the claim on the ground that the refund application was filed after expiry of
two years from relevant date. The adjudicating atithority vide impugned order rejected the refund claim

a§ time barted.

3 Beihg aggrieved the appellant filed the present appeal on the following grounds ' .

. That they are rendering consultancy services outside India being export of service duiing the
périod under consideration and they had paid IGST on export of service ;

ii.  That the adjudicating authority has rejected their claim without considering the genuine hardship

to the appellant during the period of pandemic situation of COVID 19. That they had filed a

1'epl§1 to show cause notice stating the reasons for non filing of refund application in time.

fi.  That the adjudicating authority has passed the impugned order without considering the facts of

the case.

"4 In view of above giounds the appellant requested to pass -appropriate otder directing the

o

djudicating authority to issue refuiid to them.

5 Pergonal hearing was held on 8-12-2020. Slhiri- Sandip . Kshatriya, authorized representati.
appeared oh behalf of the appellant on virtual mode. He stated that he wants to submit more documents

fgr which he was given'3 workiiig days to do so.

6 Acoordingly the appellant submitted additional written submission via email dated 13-12-2021,
wherein they interalia submitted that that adjudieating authority has grievously rejected the refund of
IGST paid on export of service for the morith of August 2020 without considering the genuine hardship
tq the appdllant du11ng the period of Covid 19 pandemic ; that they had submitted reply to the SCN
sfating the teason being gehuine hardship for non filing of refund application in time je delay of 16 days
which was on account of closure of offices during pandeimic situation ; that they had filed reply to SCN
ohline due to lockdown and unavoidable situation of Covid 19 ; that the adjudicating authority without
considering the reasonable cause for such delay in filing application for refund and has grievously
ppssed an arder rejecting refund claiini stating reason of non ﬁliﬁg of refund application within two years

filom the date of ‘p"ayiﬁent of tax ; that they had filed appeal against the refund rejectj &h‘@’ﬁlel and

ef
0\\

1%116 and
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busidering the genume hardship in the time of pandemie situation they cotild hot adher

ohce the offices has been resumed the appellant has as early possible filed the applice

1
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case of M/s.W.S.Industries India Ltd Vs The Cominissioner of Customs and Central tax, '
Visakhapatnam, where the facts of the case are identical and the IJon’ble Tribunal has condoned the

delay in filiig of refund application for gefiuitie hardghip to the appellant.

7. I have gone through the facts of the case, grounds of appeal, submissions made by the appellant
and docurierits available of record. 1 find that the appeal was filed against order rejecting refund claim
on the ground that the claim filed on dated 16-9-2020 was time barred, In this case the claim was filed
for expott of services made during the month of August 2018 and application for refund wus liled on
dated 16:9:2020. The time limit for filing of refund of tax paid on export of goods contained under
Section 54 of CGST Acl 2017 is as uirder :
1) Asiv person claiming refund of any {ax aid inferest; if aity, paid on such tax or any other amount
paid hy hini, may make an application before the expiry of two years from the relevant date in
. such form and inanrer us may lie prescribed:
(2) “relevant cdate " means—

(c) in the case of services exported oul of Iridid where a refund of tax paid is available in respect
of seirvices theriiselves or, as the case may hé, the ivputs or ipuf seirvices used iin such services,
the date of—

(i) receipt of payment in converfible foreign excharige 2 r in Indidn rupees wherever permitted
by the Reserve Bank of India”, wheie the supply of services had heen completed prior to the
receipt of such payment; or
(ii) issue of invoice, wlere payment for ilie seivices hed been received in advance prior to the

date of issue of the invoice,

5. | As per documeénts available on record the appellant has received payment in foreign exchaige
of Rs.27,412/- equivalent to INR 18,45,899/- on dated 8-8-2018. Therefore, the due date for filing of
refund of tax paid on services exported by them falls onn 7-8-2020 ie two years from ‘8-8-2_01 8. The
subject ¢laim was filed on 16-9-2020 and thus theie was delay of 39 days in filing the refund claim.
Howevet, 1 find that due to COVID Pandemic in the Cousitiy as per Notification No.55/2020-Central
Tax dated 27-6-2020. time liniit for completion of or compliatice of any actioh by aiy authority or by
any pergon has been specified in or prescribed or notified urider CGST Act, which falls during the
period from 20" day of March 2020 to 30" August 2020 and whete completion ot comipliaice of such
action hés not been inade within such time, then, the tie limit for conipletion or-compliance of stich,
shall be extended upto thie 31% day of August 2020. Accotdingly the time limit for filing refund claim in
this casé stands ex’te‘nded til 31-8:2020. However even after considering the extended tite period the
claim filed on 16:9-2020 is time barred. It is also adititted by the appellant that there was delay of 16
days in filing tefund application.

9. [ further note that sitice the time limit for filifig fefurid s pﬂ;e" "ibed by way of statule, it is

binding on both the Departméital authorities and the fegisteis peisdn The&gfoze it is a statutory
requirement on the palt of the registered peison to file the refuny ﬁble{ im W1thm §uo’«1 prescribied time limit
and on failure to do so this authority is not empowered to cond 'i;hsj‘(lwisame Pi'h}é efore, I do not intend

to accept the submissions made fot delay iti filing of refund in thi
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19 Regarding submission made referring (6 decision of Hon’ble Tribunal in the case of M/s W S

Industries Thdia Ltd, Supra 1o condone the delay in filing refund application, I have gone through the

capy of order submitted by the appellant and find that the facts of the case and statutory provisions

saifl Notification, the Assistant/Depiity Commiissioner was given power to exteiid the time limit for filing of
reflind. In the said case, the_adjildicating éiithdﬁty‘ has found that the appellfant had not produced sufficient
graunds to hin to exercise his discretion and condone the delay of almest 3 years ii]'ﬁljtlg‘tile refund claim and
aceprdingly he rejected the refund claini in toto including what he heid to be admis'sible on mefits. However, in
the{subject case the clajm was filed under Section 54 of CGST Act, 2017 read with Rules framed there under
whigh does not provide any diseretionary power to the adjudicating authority either to condone the delay or
extand the timg limit for filing of refund application. As a matter of fact in the above case [aw itself the Hon’ble
Trijunal has observed that e decisions relied upon by the learned A.R. pertain to claim of refund under Section
1B\ of the Central Excise Act and Section 27 of the Customs dct read with Notification No 102/2007 (SAD
refubd) which do not provide for any condonation of delay. In respect of such refund claims, the Statutory fime.
limid has to be; adhered (o and once the refund claini is hit by limitation, no refind claim could be sanciioned
Therefore, confrary to Notification No.17/20] 1-8T, since CGST Act and Rules does not provide any discretionary
power to the adjudicating authority either to condone the delay or extend the time {imit for filing of iefund

application, I fid that the decision rendered] in the said case is not Squarely applicable to the present appeal.

1. In view of above | find that the claim filed by the appellait 16-9-2020 was filed beyond the
statu orily preseribed time’ period under Section 54 of the Act and hence the claim filed by the appellant
is tinje barred. Therefore | do not find any infirmity in the impugned order passed by the adjudicating
authdrity rejecting refund application on time limitation gtound. Accordingly 1 upheld the order passed

by the adjudicating authority and reject the appeal filed by the appellant.
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The appeals filed by the appellant stands disposed of in above terms.

Mihir Rayka)

Joint Commissioner (Appeals)
Date - '

Attestdd

{Sankala Rapian B.P)
Superintendent

Central| Tax (Appeals),
Ahmedpbad

By RPAD

To,
M/s.Noyelgenix Theraputics P.1td.,
405A, Rinnacle, Coiporate Road,
Prahaldnagar, Ahmedabad 380015
Ahmedabad 380 015 E




Copy to :

1) The Principal Chief Cominissioner, Central tax, Alnedabad Zone

2) The Coniniissionet; CGST & Ceitral Excise (Appedls), Alimedabad

3) The Cotrimissioher; CGST, Ahmedabad South _

4) The Deputy/Assistant Comimissioner; CGST, Division VIII, Atimedabad South

5) The-Additional Commiissioner, Ceiitial Tax (Systéins), Ahmedabad South
m%jr? File ¢

7) PA file




