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in  relation  to which the  appeal  has  been  filed.

\11' The  Central  Goocls   &  Service  Tax  (   Ninth   Removal  of  Difflculties)  Order,   2019  dated  0312,2019  hasprovldedthattheappealtotribunalcanbemadeWithinthreemonthsfromthedateofcommunicationofortlerordateonwhichthePresidentortheStatePresiclent,asthecasemaybe,oftheAppellate

Tribunal  enters office, whichever is  later.
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oRDnR IN ApplIAL

Being aggrieved the appellant filed the present appeal on the following grounds  :                           .

That  they  ai-e  reiidei-ing  consultancy  se[.vices  outside  India  being  expoi.t  of service  dLiring  the

period undei. colisidei.ation and they had paid IGST on expoi.t of service  ;

o[cetheofficeshasbeenresumedtheappellanthasas.eailypossiblefiledtheappllc
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case    of   M/s.W.S.I'ndustries    India    Ltd    V§    The    Collrmissiolier    of    Customs    and    Centi.al    tax.

Visakliapatnam,  whei.e  the  facts  of the  case  are  identical  and  the  IIon'ble  T1.ibunal  has  con(toned  the

delay  ill filing of 1.efuiid application for. geiiuiiie hal.dship to tlie appellaht.

7.            I have  gone  thi.ough  the  facts  of the  case,  grouiids  ofappeal,  submissions  macle  by the  appellant

and  documents  available  oii  recoi.d.  I  find  that  tlie  appeal  was  filed  against  order 1.ejecting  refund  claiiii

on the gittund that the  claim filed  on  dated  16-9-2020 was  time barred,  In  this  case tlie  claim was  filecl

foi.  export  of services  made  dui.ing  tlie  montli  of August  2018  and  application  for  refuiid  wii t  filed  on

dated   16i9-2020.  The  time  limit  foi.  filing  of 1.efuiid  of tax  paid  on  expoi.t  of  goods  coiitainecl  iuitlei

Section  54 of CGST Acl 2017 is as undei.  .

I)     A]i')I  I)ei.`5on  claiming  I.efund  orilli)i  lLix  Liiid  iiilere,K(,1`/  Llii)),   pLlid  tili  ,siich  tar  ol.  Llri),`  t)lliei.  LIIiltiiilil

I)clid   li)I  hiiii.   iila))  Iilake   on  i]pi)IicalioH  hefol.e  the  exi)ir)I  o`/  two  yeili..+  fi.om   the  re[eviml   cltll`'   iH

.`uch I()1.11.  ilml  malilier  a}  iria))  lie  iN ei`sci.ibeil

(2)    'rele`:tn`il   clule"   rrietiri.I--

(c)  in the  cLrse  t)/  ,fier`Jice,s  exp()rleil  ()u(  ()i  li'1diil  whel.a  ti  re./`Iiiiil  tif` I(ix  riciid  i`s  Li`Itliliihle  in  re+I)cN

(rf  .i;er`Jici!J,H  tllel'ii\sel`Je.I   t)r,   a.s   (lie   cil\se   rii{Iv  he.   IIie   inpIIt``   (ir   ilii7iil   \sel.vicc>,s   u.led  in   \wli:Ii  .`uil.\.i({I,`

rhe  dtlre  tJf-

(I,)  I.ecei|]l  t)i  p(l})menr  in  ct)11\;erlihle.  foreigri  exchi(inge>  `'-|N'  in  IIidian  I.u|iee.`  `iJhe}.e\.ei.  |iel.I'Iiillciil

lr)I   llle    lleTei.ve    J}anh   I)/.  Iiid.Ici''.   \/l'Iiel.e   lhe   si.Ii)iilv   o!   services   hild   been   coniiilelecl   lil.Itli'   lt)   lIILJ

I.eceipl  ti/  `IIch pitymenl;   ol.

ai)   i.`.5i,Ie   tif  invt)ice,  wJiei.e  pa)Ii)ic'nl   |ilr   lhe  Servic:es  had  been  I.eceived  ill  iulvclriL.e  |7I.itn'   lu   lhe

ik]le  of is\+lle  of llie  irr\ioice`

rY              As  per  documents  available  oil  1.ecord  the  appellant  has  received  payment  in  for.eign  exchange

of Rs.27,412/-equivalent  to  INR  18,45,899/-on  dated  8-8-2018.  Thei.efoi.e,  the  dlie  date  foi.  filiiig  of

refund  Of tax  paid  on  services  exported  by  them  falls  on  7-8-2020  ie  two  year.s  fi.om  8-8-2018.    The

subject  Claim  was  filed  on   16-9-2020  ancl  thus  thei.e  was  (1elay  of  39  days  in  filing  the  refuncl  clarm.

However,  I  find  that  due  to  COVID  Pandemic  in  the  Couiiti.y  as  per. Notification  No.55/2020-Centl-al

Tax  dated  27-6-2020,  time  limit  foi.  completion  of or  compliance  of ally  actioli  by  ally  authoi ily  oi  by

ally   pei.Son   has  been  specified   ill   or  pi'esc].ibed   oi   notified  under  CGST  Ac.t,   which   falls  durilig   uie

pei.iod  from  20t!'  day  of March  2020  to  30"'  August  2020  aiid  where  completion or  compliaiice  of such

action  has  not  been  inade  within  such  tiliie,  theli,  the  tiine  liiiiit  fo1.  cothpletion  or  compliance  of such.

sliall  be  extencled  upto  the  31S` day  of August 2020.  Accoi.dillgly  the  time  limit  fol.  filiiig I.efiincl  c]aiin  lil

this  case  stands  extended  till  3 l -8L2020.  However  even  after  considei.ing  the  extended  time  iiei.iocl  tlie

claim  filEd  on  16-9-2020  is  tiine  bat.i.ed.  It  is  also  adriitled  by  the  appellant  tliat  thei.e  was  delay  or  16

days  in filiiig I.efund application.

9              I  furthei.  iiote  that  siiice  the  time  linlit  fo1.  flljng  1.efund  1§

biiiding  on  both  tlie   Depai.tmental   authol.ities   and   tlie  I.egistei.

I.equii.ement on the pal:t of the I.egistei-ed pei.son to file the I efun

and on  faililre to  do  so  this  authority  is  not  empower.ed  to  Conc

I.`!.`t
`,     u  ,,  ,+`   r-,

Person..

rrfui wi`thirL\S

fad:\1`idBan.ie:.-<-

by  way  of  stalule,  il  is

:£:°D'tee's::1;SedaLtsntTaetL:::t:[}:

re;  I  do  tiot  intend

to accept the submissioiis made for delay ili filing of refund in thi
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Regaidiiigsubmisslonniadeiefeli.lngtodecisionofHon'bleTiibunalinthecaseofM/SWS

llstrieslndiaLtd,supiatocolidoiiethedelaymfiliiigrefuiidapplication,Ihavegonethiouglithe

yofoideisubmittedbytheappellaiitandfmdthatthefactsofthecaseandstatutoiypiovisions

terl  tn  lhb  c,-;I   ^.._   _.__          ...... _
__    __ ...,. u  .Lct,uLuiy   piuvisions

atedtothesaidcaseaieentiielydiffeieiittotheplesentcaselnthesaidcasetheclaimfoiiefundwas

r]fi.fhi.   c`aL„;^^   +__.          ..de  for  service  tax  paid  on  sei.vices  uiidei. Notification  No.__  _+.  uv,  ,.v„  iiiiiic;I   i\uullcatloll  No.17/201 I-ST  dated   lst  Mai.ch  2011.   uiiclei   the

Notlficatlo"   the  Assistaiit/Depiity  Coi"iilssloliei   was  given   powel   to  exteiid   llie  tmie   limlt  foi   filliig  of

d.    Ill    the    Sairl    f`aQp     tlia    ol;„|:;-.+:___
_                ,            __     ._    .,.. y„u    L„.    L„Iic;    IiliilL   Tor   riliiig   ol

lnd    ]n   the   sald   case,   tlie   adyLld!catnig   autlioHty   lias   foiiild   tliat   the   appellal"   had   ilot   piodiiced   siifficleiil

llIICIS   to   him   1o   exe|.cjse  Ill.a   rlic!rl.fitl.rul   ai`|   ^^.`J--       ihlsdiscietionandcoii(lonethedelayofaliiiost3yeaisIIifilingtheiefundclamialicl
___  _   ,-.. u   ,..   iHHis  tlit3  rclullo  clalm   alici

)idinglylieiejectedtlielefiindclaimliitotoliicludlngwhatheheldtobeadmlsslbleonmeiltsHowe\Jel,lil

Subjectcdse   tl|e   claini   `uae   filaJ   ,`:.I-..   a.__i.          ~i       ^   --
___.-_.r.v   v„   IIIuuia.      [|uwt3\Jel.,lil

uDjectcasetlieclaini`vasfiledimclei.Sectioii54ofCGSTAct,2017ieadwitliRulesfiamedtheieiindei

h   does   iic)t   piovicle   any   discletionaiy   powei   to   the   acluildicatmg   authoiity   elthei   to   condone  tlie   (lelay   ol

ld  the  time  lim;t  fh,.  fil;,`^  ^f .._a..__  _,
.   __I ,... _ ...,    v,.,I.,    Lit   uuliuune   iiie   (Ielay   olJidUietlmellmltfolfilnigofiefundapplloationAsaniatteioffactintheabovecaselawltselftlieHoii'ble

ur:;`thh:Sr°bct::,`nv]edF:I:`:::h::ecIsl,O:"elled_uponbylhe|ean3e;;i`;:;;;„:::Yc;;,:,:.a:fi:::ed`tu;:`dee:s°en:::;1

Ofd)t:veh:c::na'nnE,X::A:„::'f^a:'d~:e:t`°':27Ofthe_CustomsActre;;;;;th.;;;;;::tv,jo;JNu:L';:'%;ob7ec(`:(:i
ld)  which  rln  n^l  r.rr.``;|^  f^.'d)/.:Vsht':hb:a:I:;rpp:°::d:,.f:r:I::::do:atl,on`ofdelaylnrespect-ofs;;h-;ue;:;;:|u:;,,:Ys:i;:2s/:::t/or()::,:7e.
Jlas  to  be  nr]hproh  l^.^"|  ^.^_-|i            ^       .     -Jias  to  be  adhered  lo  and  once  the  refund claim is  hit

_   `...  „   ...,... u..u,I,  Iiu  rejuna  claim  could be  sanctioriecl
)foie,conq.alytoNotificatioiiNo]7/2011-ST,sliiceCGSTActalidRulesdoesnotprovideaiiycliscietlonaiy

1`   to    the   aliiirlir`.j]tin.   c,,,+I.A..:„   _:+I__.     ,

by limitation,  no refund  claim. could

_   --y.  r. v  ,  .uu  uuy   iu>i,I c:LIL)llzl|.}
to   tlie  edjiidicatnig  aiitlioiity  eithei   to  condoiie  tlie  delay  oi   extend   tlie  tliiie  lin"  for  filiiig  of  ieftui(I

atloii,1fihdthatthedeclsionieiideiedmthesaidcaseisliotsqiialelyapplicabletotlieplese"appeal

In  view  of above  I  find  that  the  clalm  filecl  by  the  appellant  16-9-2020  was  filed  beyoiid  tlie

orilypresoi.ibedtimepeiiodunderSection54oftheActaiidhencetheclaimfiledbytlieappellant

e  harl.ph    Tllcl..af_.._   T   I_          ,    ~      .
___   .`_^.A ,.... u  L,y   iiic;  qu|jciianl

ebarledTheiefoie1donotfiiidanylnfiiiiiityintheiiiipugiiedoi.dei.passedbytheadjudlcatlilg

itv  I.a,if'rf;tlrr  i`ofi`nl   ^``.„ _ _1.1.ity  1.ej ectilig  refund `'                         ____--Cii)iicjcculigi.elimdapplicationoiitimelimitationgi.oundAccordingly1tipheldtheoi.deii]assed

adjudicalingauthoiityandrejecttheappea]filedbytheappel]ant
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Date  :

Attest

(Sa,1ka
Sl,peril
Celltl.al
Ahmed

Ahnled

arffiSrfrmedffiTrf¢tffiltfflliqtFTGqi}apREaffurmai
TheappealsfiJedbytheappelJaiitstandsdisposedofinaboveterms.

Joint Comnilssionei. (App;alsj

telldent
Tax (Appeals),

elgenix Tliei.aputics P.ltd. ,
innacle, ¢orpoi.ate Road,
agar,  Ahniedabad 3 80 015
bad  380  015



®

Copy to  :

The Pi.incipal Chief Commissioner, Centl.ai tax, Ahinedabad Zone
The Commissioners CGST & Centi.al Excise (Appeals)5 Ahmedabad
The Commissioner; CGST, Alunedabad South
Tfre Deputy/Assistant Coininissioner, COST, Division Vill, Ahmedabad Soitth

aditional Coinini5§ioliei`,  Cefiti.al Tax (Systems), Ahifiedabad Soutll
Guard File                                                                                                                      .
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